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Foreword 

This Kenya Standard was prepared by the University Education Technical Committee under the guidance of 
the Standards Projects Committee, and it is in accordance with the procedures of the Kenya Bureau of 
Standards. 

There has been a great need to have guidelines in support of the national arrangements within Kenya for 
academic quality and standards assurance in higher education. The Code of practice assumes that, each 
institution has its own systems for independent verification both of its quality and standards and of the 
effectiveness of its quality assurance systems 

The Code of practice supports the national arrangements within Kenya for quality assurance and 
accreditation in higher education. It identifies a comprehensive series of system-wide principles guidelines 
covering matters relating to the management of academic quality and standards in higher education. It 
provides an authoritative reference point for institutions as they consciously, actively and systematically 
assure the academic quality and standards of their programmes, awards and qualifications^ "^ *" 

The guidelines express key matters of principle that the higher education community has identified as 
important for the assurance of quality and academic standards. Individual institutions should be able to 
demonstrate that they are addressing the matters tackled by the guidelines effectively, through their own 
management and organisational processes, taking account of institutional needs, traditions, culture and 
decision-making. 

The Code of practice assumes that institutions have an overriding obligation in all cases to ensure that they 
meet the requirements of legislation. The processes used by institutions to assess students should foster 
creativity, and encourage a culture of continuous enhancement of provision. 

This part of the Code of practice provides a set of guidelines, with accompanying explanation, on the 
Academic appeals and student complaints on academic matters that institutions should consider when 
developing and reviewing their procedures. 

KS 2368 consists of the following parts, under the general title Academic quality assurance in higher 
education — code of practice: ^ 

— Part 1 : Programme design, approval, monitoring and review 

— Part 2: Student Assessment 

— Part 3: Academic appeals and student complaints on academic matters 

— Part 4: External examining 

— Part 5: Postgraduate research programmes 

— Part 6: Collaborative provision and distance learning (including e-learning) 

— Part 7: Work-based and placement learning 

— Part 8: Career education, information and guidance 

— Part 9: Students with disabilities 

— Part 10: Admissions to higher education 

During the preparation of this standard, reference was made to the following documents: 

^Quality Assurance Agency - Code of practice for the assurance of academic quality and standards in 
higher education, U.K, 2004 

Handbook on Processes for Quality Assurance in Higher Education in Kenya, Commission for Higher 
Education, Kenya, 2008 
The Universities Act, 1 985 

The 1989 universities rules on establishment of universities, standardization, accreditation and 
supervision. 

Acknowledgement is hereby made for the assistance derived from these sources. 
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Academic quality assurance in higher education - Code of practice 

Parts 

Academic appeals and student complaints on academic matters 

1 Scope 

This Kenya standard provides guidelines that should exist in all institutions of higher learning for the 
Academic appeals and student complaints on academic matters it shall be useful in Quality Assurance and 
Accreditation Agency audits and review processes that consider the extent to which an institution has 
developed and implemented its own policies. 

2 Normative references jft+ 

The following referenced documents are indispensable for the application of this Kenya Standard. For dated 
references, only the edition cited applies. For undated references, the latest ^edition of the referenced 
document (including any amendments) applies. %*■ 

KS 2217-6, Glossary of terms used in the education sector - University education 

KS 2368-1, Academic quality assurance in higher education - Code of practice - Programme design, 
approval, monitoring and review 

3 Definitions 

For the purposes of this standard, the following definitions shall apply: 

3.1 ^ ^ 

Academic appeal - An 'academic appeal' is defined as a request for the review of a decision of an 
academic body charged with decisions on student progression, assessment and awards. 

ill! "^ 

3.2 r^ 

Complaint - a 'complainf is defined as the expression of a specific concern about the provision of a 
course, or a programme of study, or a related academic service. 

3.3 

Ombudsman - a person who acts as a trusted intermediary between either the state (or elements of it) or 
an organization, and some internal or external constituency, while representing not only but mostly the broad 
scope of constituent interests. 

4 General principles 

Institutions shall have fair, effective and timely procedures for handling students' complaints and 
academic appeals. 

The need for institutions to have transparent, fair and just procedures for dealing with complaints and 
appeals is key to this guideline, as is the need for institutions to ensure fairness to all those who are party to 
or named in, a complaint or an appeal. Dealing with a matter fairly and justly includes: 

a) dealing with a complaint or appeal in ways which are proportionate to the complexity of the issues 
and the resources of the parties involved 

b) making provision for informality and flexibility in the proceedings, where appropriate 

c) ensuring, as far as possible, that the parties involved are on an equal footing procedurally and able 
to participate fully in the proceedings, including assisting or otherwise facilitating the person making 
a complaint or an appeal in the presentation of their case 

d) avoiding delay as far as is compatible with fairness and the proper consideration of the matters 
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involved. 
Institutions may establish separate procedures for dealing with specific types of complaint such as 
allegations of harassment or discrimination. In such cases, it is necessary to explain the differences between 
the types of complaint, the reasons for the different procedures, and the consequences for students and 
others of following a specific procedure. For complaints, it is also valuable to explain or define how a formal 
complaint differs from negative or critical feedback and how it is different from 'whistleblowing'. 

The scope and grounds on which an academic appeal may be lodged also need to be clearly stated. At the 
same time, institutions are likely to find it helpful to clarify what, in their arrangements, falls outside the 
grounds for appeal. For example, most institutions do not allow appeals against the exercise of academic 
judgment and it would therefore be helpful for institutions to consider what falls outside the scope of 
academic judgment. 

Academic appeals are often part of an institution's overall arrangements for the assessment of students. It is 
probable; therefore, that they will need to be dealt with in a formal manner and appeal procedures are often 
set out as part of an institution's official regulations. Institutions shall also establish an alternative means to 
resolve complaints, usually via an impartial mediation or ombudsman arrangement, which may be provided 
by a member or members of the institution. In such cases, it is important for staff to be briefed on: 

a) how the informal stages in complaints and appeals procedures relate to the formal stages 

b) the importance of keeping notes of any discussions and their outcomes tu 

c) the limits of their authority to speak on behalf of the institution. 



The purpose of establishing such arrangements may be limited to efebling individuals to explore, with an 
impartial third party. "fr*'- 

Where no informal resolution can be achieved at the outset, it is important that students who wish to pursue 
a formal complaint or appeal are encouraged to do so in a timely fashion and are referred to the institution's 
formal procedures. 

5 + 

Institutions' complaints and appeals procedures shall be approved and overseen at the highest level. 

The point of this guideline is to remind institutions to eriSure that their complaints and appeals procedures 
are ratified by their senate or the equivalent. 

Making provision for the most senate or the equivalent committee to have the authority to monitor the 
consistent operation of these processes, and to have the ability to review the procedures and amend them, 
where necessary, to secure fairness, is an important factor in ensuring transparency. It provides senior 
members of the institution with direct access to information on the outcomes of its complaints and appeals 
procedures and how the procedures themselves are working. 

6 _' 

Institutions sNall ensure that those studying at all levels have the opportunity to raise matters of 
concern without risk of disadvantage. 

This guideline is about the need for institutions to state who has access to their complaints and appeals 
procedures. Those who might reasonably be expected to have access to such arrangements might include: 

a) individuals accepted to study for an institution's awards (see also Part 10: Admissions to liigher 
education) 

•'■' current students, including those studying for an institution's award or qualification 

c) students studying with a partner institution in collaborative arrangements. 

Where institutions are involved in collaborative activity, it is important to clarify, for all staff and students, how 
the complaints and appeals procedures of the respective institutions relate to each other and where a 
complaint or appeal should initially be directed. 

In most cases, institutions will want to record such information in the written agreement between them and 
their partner institutions (see also Part 6 Collaborative provision and flexible and distributed learning 
(including e-learning). A normal expectation is that ultimately, a student has the right to appeal, or complain 
on academic matters, to the institution making their award. In all cases, it is beneficial to specify the basis on 
which any appeal or complaint will be handled. 

Institutions may find it helpful to make provision for complaints or appeals to be made either individually or, if 
appropriate, collectively and to indicate how any collective action might be managed. 
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Students may be inhibited from making a complaint or an appeal if they fear that by doing so they may suffer 
disadvantage for this reason, it is important to maintain confidentiality when receiving or handling a complaint 
or an appeal, unless disclosure is necessary to enable the complaint or appeal to be progressed. Where this 
is the case, it is good practice to notify the person(s) complaining or appealing before any disclosure is made 
and to check that they wish to proceed before doing so. 

7 
Information 

Institutions shall make public their complaints and appeals procedures. 

Making their complaints and appeals procedures (and any associated guidance) publicly available assists 
institutions to ensure that those who need to know about the procedures have ready access to them. 
It shall be a routine provision of information when students commence their studies and provides students 
with opportunities to raise matters of concern whether they are: % 

a) when they have been accepted to study by the institution -■ 4#' 

b) studying tt 

c) studying in a partner/collaborative institution ^ 

d) involved in placements or work-based learning 

e) stakeholders 

Other occasions when pointers to institutions' complaints and appeals proc^jresflQn be routinely provided 
include the time when students are notified of the results of their as^ssments^and when announcing their 
overall results. j^ ii 

* Wilt 
Where institutions maintain specially designed complaints ^and/or appeals procedures for particular 
categories of students, such as postgraduate research students or students studying with partner institutions, 
it is important for them to make this clear and to provide pointers to where information on these separate 
procedures may be found. Where an institution has also established independent mediation arrangements or 
an internal ombudsman scheme, it is valuable to publicise these arrangements widely. 

Institutions have a responsibility to communicate their complaints and appeals procedures effectively to 
those who need to know about them. There is a corresponding responsibility on the part of students to 
acquaint themselves with the complaints and appeals procedures of the institution(s) with which they are 
studying and information on where ^dvice, guidance and support can be found. 



8 

Internal procedures: design and conduct 

Clear design of institutions' complaints and appeals procedures enables them to be conducted in a 
timely, fair and reasonable manner, and having regard to any applicable law. 

This guideline focuses on the need for institutions to have fairness and reasonableness in mind when 
designing and operating their complaints and appeals procedures. 

8.1 Design considerations 

As part of the design process for their complaints and appeals procedures, institutions need to consider 
whether and how their procedures should allow complaints and, where appropriate, appeals to be resolved 
informaHy_at any stage, with the agreement of both parties. As part of such consideration, institutions may 
wish to ^cide whether to allow information gathered for one institutional process to be made available, 
where appropriate, to another institutional process, such as a complaint, in consultation with those involved. 
Such an arrangement can save cost and time, contain the demands of the processes for the parties involved 
and for the institution, and enable complaints and/or appeals to be resolved more quickly. 

Institutions may also find it helpful to authorise designated senior staff to make decisions on redress in 
complaints cases, as appropriate, in order to promote early resolution. 

At the beginning of their complaints and appeals procedures, many institutions find it valuable to operate a 
'filtering' process to enable complaints or appeals which appear, on the face of it, unable to satisfy the stated 
grounds on which an appeal or complaint may be based, to be identified (and rejected) at the outset. As part 

3 
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of the design of such a filtering process it is fair and reasonable to provide an opportunity for the person 
complaining or appealing to challenge such a preliminary finding. 

It is generally considered good practice to consult students about major changes to complaints and appeals 
procedures. Likewise, it is considered good practice to ensure that, once agreed, significant changes to 
appeals and complaints procedures are drawn to the attention of all affected students and staff in a timely 
manner. It is then important for institutions to define the currency and period of validity of any different 
versions of their procedures if they have decided to operate them simultaneously. 

8.2 Conduct of procedures 

Procedures governing the conduct of a complaint or an appeal should emphasize the institution's 
requirement for proceedings to be conducted fairly. In order to secure fairness to all parties to a complaint or 
an appeal, those investigating or deciding on them need to act impartially and identify any actual or potential 
conflict of interest or any circumstance in which they might benefit materially from the outcome of the 
complaint or appeal. Where this is the case, they should consider their position. _i 

An important element in securing fairness to all parties is to ensure that proceedings are conducted in a 
timely manner, that both the institution and the person making the complaint or appeal have adequate notice 
of the subject of the complaint or the appeal, and that each has equal access to all the evidence which will 
be used as a basis for determining the outcome. Whether or not there is a hearing, the person complaining 
or appealing will need to be provided, as appropriate, with the docymentation and information made 
available to the proceedings. 

Where, in the interests of fairness, institutions provide for the holding 5ta hearing, there is a need to make it 
clear whether a panel will be convened to hear the case which the student will be entitled to attend. Where it 
is considered appropriate to hold a hearing, it is important to ensure that timely information is provided to the 
student on the composition of the panel and the staff and students who may be called on to provide 
evidence. Institutions may wish to consider what approach they might adopt in meeting reasonable and 
proportionate incidental expenses incurred by a person complaining or appealing and make that policy 
known. tj- 

9 

Institutions shall ensure that appropriate action is taken following a complaint or an appeal. 

This guideline focuses on the need for institutions to follow up and implement the findings of a complaint or 
an appeal. 

When a finding on a complaint or an appeal has been determined, the outcome needs to be communicated 
to the person complaining or appealing and to any other relevant parties, such as the relevant department(s) 
or school(s), as soon as possible and as long as this does not prejudice other proceedings. It is good 
practice to state the reason for reaching the decision, in order to ensure that this is clearly understood by the 
student and staff involved. This may help the student determine whether or not to pursue the matter further. 
Institutions will also wish to explain how and when they will implement any remedy and whether that might 
include an apology. 

At the point where institutional procedures have been completed, the person complaining or appealing 
should expect to be provided by the institution with a clear written statement, confirming that its internal 
procedures have reached completion and the outcome that has been reached. 

It is good practice for such a letter to advise the recipient of any relevant external procedures to which they 
may have recourse if they remain dissatisfied with the final outcome or response to their complaint or appeal. 

In the light of an outcome of a complaint or appeal, institutions will also wish to reflect on whether the 
findings might suggest that institutional regulations, procedures or practice need to be amended for the 
benefit of students and staff. 

However the final authority on complaints and appeals lies with Senate. 

10 

Monitoring, review and enhancement of complaints procedures 

Institutions shall have effective arrangements to monitor, evaluate and improve the effectiveness of 
their complaints and appeals procedures and to reflect on their outcomes for enhancement 
purposes. 
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This guideline is about why it is important to institutions to monitor and evaluate the worl< of their complaints 
and appeals procedures regularly. It points out that such monitoring and evaluation can assist two aspects of 
their work: their complaints and appeals procedures themselves and those aspects of their work and 
relationships with students that form the focus of particular complaints and appeals. 

Monitoring how their complaints and appeals procedures work overall and maintaining records of such 
monitoring over time, will help institutions to be confident that procedures are fair and are working as they 
intend. As part of the process of ensuring that their procedures are working satisfactorily for all their students, 
institutions may find it helps them to be able to report to their senate or the equivalent committee on, the 
number of complaints made by different categories of students in the institution. 

An institution might expect that having the capacity to identify for itself whether a particular category of 
students is making a higher number of complaints or appeals than anticipated from their numbers will provide 
the information needed to decide whether, and how it is to respond to such circumstances and, inei^ntally, 
to safeguard its reputation. %, 

Such monitoring and evaluation information can also assist institutions when they undertake periodic reviews 
of the design and conduct of their complaints and appeals procedures. Such reviews can help to ensure that 
complaints and appeals procedures remain in step with institutions' othermocedures and arrangements, with 
legislative requirements and general expectations of good practice in l^^ling complaints and appeals in 
higher education. 




Monitoring and evaluating their complaints and appeals procedures envies institutions to satisfy themselves 
that the procedures are working satisfactorily for all their students, and to take appropriate action where this 
is not the case. Additionally, where they collect information on the focus of complaints and appeals, this can 
provide institutions with valuable feedback on all the aspects of their support for students' learning. The 
identification of consistent themes among complaints and appeals - or a disproportionate number of 
complaints and appeals from one part of the institution - might, for example, point to positive improvements 
which could be made to the student experience. 

Institutions may find monitoring and evaluating the number and character of formal complaints and appeals 
relatively straightforward. Extending such monitoring and evaluation to complaints and appeals dealt with 
through informal means and by mediation will be more difficult but may be worthwhile, not least to enable 
institutions to be confident that the existence of such informal procedures is properly acknowledged and to 
provide an estimate of their effectiveness. Extending monitoring and evaluation in this way should also 
enable institutions to be confident that the informal resolution of complaints and appeals is not masking 
areas of their work about which students are dissatisfied. 

It is good practice fot regular summary reports on the evaluation and outcomes of appeals and complaints 
processes to be considered by a designated senate or the equivalent committee (or those with corporate 
responsibilities at an executive level) and used to inform subsequent practice and institutional responses. By 
this means, complaints and appeals can make a positive contribution to an institution's quality assurance and 
enhancement frameworks. To this end, institutions may find it helpful to publicise to all their staff and 
students information from summary reports again, with a view to improving awareness of the procedures 
themselves but also to enhance the confidence of students and staff in the transparency and effectiveness of 
institutions' complaints and appeals procedures. 

11 

Instituti^s shall ensure that suitable briefing and support is provided for all staff and students 

involved in handling or supporting complaints and appeals. 

Handling complaints and appeals is becoming an increasingly specialised and technically demanding area of 
institutions' work. In order that staff involved can be alert to the interests of all parties, the general legal 
context and their institution's own regulations and precedents, suitable induction and briefing, and 
opportunities for professional updating are essential. 

The aim of providing induction and briefings should be to familiarise staff and students with the detail of their 
institutions' complaints and appeals procedures and how these should be applied, and to enable them to 
appreciate the need for impartiality in investigating complaints or appeals. Inductions and briefings should 
also provide staff and students with an informed legal context in which they can situate their institution's 

5 
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complaints and appeals procedures and provide them with access to advice on technical matters such as, for 
example, the standard of proof to be adopted in any particular case, the admissibility of evidence and how to 
handle evidence from witnesses. It is good practice for institutions to provide regular opportunities for all 
those involved in handling complaints and appeals procedures to be appropriately briefed on current 
developments in their procedures and the law, and to exchange information on good practice in this area. 

Institutions are increasingly aware that complaints and appeals can be stressful for staff, particularly those 
who may be the subject of a complaint and for those implementing the institution's procedures, as well as for 
students. In addition to considering what support and advice they may need to provide for those making a 
complaint or an appeal (see guideline 7, above), institutions may also wish to consider how to safeguard the 
interests of staff, including those handling complaints and appeals. 

Institutions will also find it helpful to ensure that staff and student representatives at all levels appreciate what 
is required of them, so that institutions' complaints and appeals procedures can deal fairly with all those 
involved. As part of this, it is important that all staff and students involved in handling complaints or appeals, 
or providing support to those involved in the processes, are aware of how their institution's complaints and 
appeals procedures relate to other institutional schemes for raising concerns (eg 'whistleblowing' and 
harassment procedures), of opportunities for informal resolution at all stages of the complaints or appeals 
processes, and how they relate to any independent and alternative means of resolving complaints and 
appeals, such as an internal mediation or ombudsman scheme. 
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